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STATE OF M00rTRmn

HEPOSAE - FiE BOARD OF I'E[t.'.-il'_'l'.'-n'I'TF.'E:r.'-.F']"EIII.E

TH THE MATTER OF UNFATR LABCR PRACYICE:

I TEENATIONAL - ASSOCTATTON O
FIREFIGNTERS ; LOCAL NO. 44E,
Conplainane, UL §1%=15%74

o A FINAL ORBER

e fandant. %'

e T I R T L et T T

CITY OF UEKLENA,

iL Findings of Fack, Concluoions of Law, and Recommendis!  Ordsc
were. lagsued on Occober 18, 1972, hy Heacing Braminsr, Jack H;
Calhoun.

Excapblong of Defandant were filod on Novenbor By 197E, lay
dJallfrey M. dharlock on kelalf of the Cliy of Halens.

After raviawlng' the record and consldering the Lrlels and
oral atgunenta, the bDoard ordecs ad follows:

1. IT I= ORBEHED, that the Excoptions of Defondant to- the
Findings of Fapt, Conclusions of Law, and Recommpodad Order filed
by Mz, Jdeffrey M. Bherlook are hereby deniad,

2 IT I8 ORDERED, that this Dosrd therelfors sdopto - olia
Findings of Fact, Conclusions of Lawd,; and Aecommandsd order af
Heacing Exaniner, Jack H.: Callioun, as the Final Ocdar F this
Board.

DATED this Ay day of January, 1979,

HRLED- OF PENSOHNEL ARPPERLTH

cpnl Gronley, Chalrmok

iilIl-l-i-iti||J.ii-|-r||.iil--i-|l.ill-
L

CERTIFICATE OF HMALLING
Ly Jennifer Jaocobdon, heraby esceify and akase thet on the
2z dny of Januncy, 1979, T mailed a truns and ¢ocrect copy of
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LW THE MATTER OF UNFSTE Lalwan
PRACTICE HOL: 19-7@:
FINDINGE CF FROT,

THEERNATIONAL ASSOCTRITON OF COHCLUS TORNS 03 Ly

FIREFIOHTERS: LOCAL Ny, 5, AMHD
RECOCM=YTIED o OET
v . g
B

CITY GF [IELEHA,

}
1
Ecinplalnant, i
)
! :
’ r
}
Delendant, |
Ao unfaic labor praclice charge was filod with this Biard on

July 13, 1978 by the: Internatiensl Ascnelation nf Firefighters

Local Wo. #48 {vnion) against the ©i ¥ of Helong,  Complaloant

slloged that Daleodant violated Soction Ifi-J.ﬁ-EIE b)Y, B
1987, At a pre-hearing. conferonce held on fugozE 14, 18978 Lhe
speci flc issues was narrowed to bhe question of ubelhes Ehes City
ineigted upon bargeining on the composd Lion of the bargaining

unit to dnpesae. A hesring ander authority of Ssction: 59~1607,

RoCLM. 1947 vae conducked 60 August 25, 1098, Cconglainant s

represented Ly Mr bDopald A, Carcity, Defendant was CEpTeEer b
Ly Re. Jeffery M, Sherlock.:

The: Lollewing Findings of Fact, tonclisiens of Law and
necomnendsd Order are basod upoh bhie subetantial evidence 30 the

record including sworn testimony, exhibits and hriefu.
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PINDIHGE ‘OF FACT

1. “The Intprmatiomnl dssociatlon of Fireffighters Local Ho.
148 1F Lhe certified exclusive rapreosentntive for thes purposes of
collective bargalning for the bargaining fnit in thy City of
Helonn, Flre Depactnont,

2, The Union hat been recoguized by the ©i Ly througl
previous contracts ps the axelusive repregentative far all
erployess of e Helena Plre Bepartment except thoe Fire ChieE,
the asulsbont Fire Chief. and clerieal Employass,

= Cm May.3, 1978 the Unlon n::mqea%-d of Lho City that
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Lneludad anong Lheds aections, :,
y " n: ;

4 Sectian 1 of the exiobing ﬂ-:!?r?er':t delinad tha hiiam

ORCINEIve Larguining agsnt fae all mployees- ot the Fire

DeparLment eXCEept the Fire Chint, the Aszistant piys Chaial anet

Elerical employess,

b On May 4, 31979 Lho City ]:-TI'.IJ,]EIEEH that Section o aE i
coniract be changed bo read &b fiol Iowm.

"The Eoployor ERodgnizes the Wnlon as the exclng L
Arqaining ngest for 8Ll empleveesgol tho FPire Dapartment
(excopt for the rirg Chinf, the Agsistant Chicef, the Fire
Marzhell, tha Piras Capltains, wnd clorical ERployean ) )
The proposal alse fnelude) eftors on other gections of the
conlrast,

G On Fume 3, 1578 4n its Colntel proposal the Hntan
fejnaled Lho City's proposed reviaion of Sectins 43 the Unlan
PLOpgsed that Section 1 Tamuin thchanged,  1he yg Lo also mada

Prepodals on otber seckions ol the edhtbriaok.

T Un June %, 1976 the o4 LY made an offer to Elie Und o

which dncluded a hropoeal to change Seetion 1 Le exciunde the Fip

Chief, pupistant Chief, Battnlion Chiefs Fire Harahal and

Clerical employees, This offer includod proposaly on obher
conlteact sections and was Lermed ‘8 "Final ynd 1aaie CEfer by the
Ciky negotdator,

139 a0 June- 27, 16T he City mads another affer to tha
Unicn, the terps of wldch wers to remove the Fire Marshnl from
the unit and te dnelude Balbalion Chigfs _ilL the onit, Mg offor

alao inaluded & proposal an Section 10 nfrthrr conkract,

9. Qo dune 28, 1978 {le Unlon ade an offer to the o by by
which it prepoped. thak Bestion 1 romaln bnChanged . Proposals on
Iur_]-:r:r Eections of the eoylract W al::n_;;;t forih.

105 om June 28, 3974, Hubsoguent to the Opicnts offor of

thal sajpe data, the City propoead to clinnge Section 1 Lo i) e

-
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110 O Jwne 268, 1974 the Union proposed that Section 3

renain fe dn the existing contrast. ofFsca Gn othet nectingg

vere fneludod in b proposal

12, on Jdune 29, FOY8 s City rr.l:lﬂq":: Elus fol lowing freopnaal

fon the wording of Seetion 1:

"Tha Enployer recoqubees the Union ao the exclusive
PLOAnLi; moait For all enployees of tha Fire Nepartusnt
excapl for the Fire chial, Azs dtiagh Fire Chicf, Rattalion
Chiefs, oclerigal fiplovens bod the Pire Naceshnl Frowv Aderd

.f'l.u:l.lu-.r Chat 37 e "Eatialion I'_'h.'i.i:;l‘_El" position na
indantificd in tho caze ponding before: the Baard of Appeals
ik Ultipalely decided o that the "Ruttalion chiatyh
popition continues: in the BEllingo: dontraot, the'cf Ly arroe
Lo apnediately open this seclion of the ténkract for tha
Dhtpase of placing the "Battalion Chiepv pealtion in lolens
bacl in thin wnitin

Qe the gaine - date Lha ity EuruLuh'z*mue ancl. bena ity

information to the Unjon for Battalion Chiefa and Pite Marahnl,
Such-wvages oid hen=fits vere to be applicable; 1 F 4he pasiticns

werh renaved fran the bargaining wnit;

13,  on Juns 30, 199 the CILY prfopnacd Lo arcliudd bhe Pipe

Chief, Aopistont Chief, Daltalion Chisfs atid elericdl anployaes
foom the bargainiog vunit. Ao offer i Seckian 1 | anrunepes was

made nk tho epaes tilps.

14: On June 30, 1578 the Union made the fol Lovebng propasal

oy Bentilon s

"Formal Tecognition exoeption to-raad: Except {or the Plre
Chiaf, the Assistant (hief, Batbalion Chiefn and cleyical
employeps VW

The union' nlss nads offers on obher rections of  Lhe

conloart,

13, Om July 11, 19%0 ak 15 fm,  the Gity propossd bo {lhs

Union that Captaine be pxcluded {rom bhe: Ly the: remaining
'mrﬂllm el Boction 1 was to bo unchangid,  Tho City nlao madn

oflers on other sectlons.

b, Cmoaduly 11, 1998 sl <%0 fiem. the Union made & Proposal

gy Lontsncblon 1 which would have left e batgaining wnit g it wvns

under Lthe previous cohbecsct, Oilere on other. sectionz of Hin

L":.J

£
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17, 't Aily 11, 19%8 at &:4b6 Pime Lhe City made thia
Iollewing proposnl e the Uaieon: ;

“eech, 1 Formal Racagni bdon

Tho émployer reconnizes the Updan A5 Uhe e insiva

bargaining wogent Tor the £iee whtehall, captuing,

Visutemanis, Firemen Cient Cleg=s, Srenan, fire inspectol

und niechanic, " -

Aleo. incloded-were arffers on oLher=Beations of the contiksl

1B.  Tho sbove proposal made by the City includsd mll
ipositions in the unft which vere Aot excluded from the it by
Sectlon 1 of the previouss contvack, i

19, 0n July 11, 1875 a4l K:pa jom. .'i_he Unioen offernd
Proporale on vacioua gections af the -:-uul.-_rnr:l: inolvding Section
which wam to rensin as it exifnted in L!I.t!]_'ll:'l'll".-'.'il:-L'lﬂ- contrasls,

2050 06 Jdaly 11, 31978 the UYnion requesbed thot e of Ly nn
Union agres to sabait Hnpassed dosues" Lo finsd and binding
arbitration. ‘Tho following ia the Body of that régumst:

*Fitefightore Local Boiop 1948, Helena requasl Lhut Ehe £it
wnd the Unicn igrees to subnit the Inprrsed LhBlER, [ Beotlon

be Formal Recognition, Sention 10, ° P=parthent objectives -

Sectlon 11, dost 6T Living and Salary Rdingtment, Bection

12, BTl Exclinnge Section 27. Savings Cliunn,: Boctien 29,

Duralion o Agreenent) . to finad and Binding achitoatiog "

21l The City 0id not agree. to. submlt the unreaclsved fsauss
to arbitration,. yor did ie agrée that lwepnsse hod Deen reschod.

22, Dneduly 13, 1978 the Unbon £11ea an unfailr lahoy
pracbice chorge ageinst the Cite.

£4:  The president of the Union testifisd that the 'City made
geveral offers wliich dncluded all poaltions wiich are in Lha
preseit bargaining wnit: that the Clity ]m:u changed the vording od

itae warious proposals op the recognition claues; however, @1l

|
470

fappeared to lilm Lo have the spns intent, diqa.) to talio pooitians
Pt 68 the wnit nmediately o be allowed®te I1ater.

24 The City Mamager testdfied that (ke City had pever
iagread duripg nedgotintions to e PIEEEutﬁlDﬂgHﬂﬁE ol Section 1,

nor had euch an of fer heen mAck=:  that  Lhe l._':_{t;r intended, Ly ite

-
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[ erente positions cutside phe bargaiming unit; that Lhe City did

=

uok - lotend Lo tale pravent popltions aubside 1 sargalning upit

oparationg posltlan,

| 2, The Undan presidant teatifisd it the Etatemnnt e

f{EwaTa Lo din the unfair labor Prackicg r_-iiirg.z- in which le siabed
4

tho CiLky had not made g bropugal which woild inoludn, al] preaent

|exbers: of the unit, wan ip conflict witlh the City's proposal

nade On Jnly 11, 3070 ot qr45 pimop but#:;!:hﬂt hig ||:.|rJ|:-J_'1:|.Lr_r|.:ti|1:;
vWae That the proposal did Hob ine luie ul‘:l Freusnt umit memhaps
26, o0 July 24, 1970 at I0:30 &om. Lhe Union oade an ofSer
woothe City to leave Seotion 1 u= it s reviounly ood wles i eret
Bropasals on other gocklons of the conkract,
27, 0n July 25, 1990 Lhe i Ly mad2 an offer to Lhe Wnion o

socbion: 1 Yawguage and on other sectisns of the contoack, T

17
4
1

21k

1)

Proposed wording for Section 1 uas e folilome:
e empldayer |'<.1;.:r--_:m1 2Ez bhe union o e CHCluswe
bargaining wgent for the flee HALEMal,  oaptains,
Iieutananls, [irensn [irst clags, firener, Clre insprotor
and mechanto. (In addition the tnion shall give n detinr L
tho City. rocognizing the CLLy's might o petition the bowrd
@f Farsonnel fppeals for unit olacs ticition, J"
Thie proposal included all pomitiong not exciuded by Seetio
1 of the previous sgroament,
200 0 July 27, 14978 the Caty meds opffers on VHTI O
Brctions of the' eonloect im:'lutlij:g; the -follawing DPEopasal apn
Secbian 13

"Ihe 1ty recognizes tho Union ag the exclisive bargaining
agent for all employees of Lhe Fire Thapar bmant cxcept the
Fare Chisef, feaistont Fire Chiefs, and elerical enployepa,
The gbove proposal Ineluded w1l positlons in Lhe wnie which
vere nol-ercluded by Section 1 of tho previong Gonkrvcl; the ity

did pet plan to create additicnosl popitions during the Figesl

a1
pLC

’
|_'.-'r_-.-.|n s, Lhe Five Department had gl nﬂe Avsivtanl Five ohifng

'[I dt. the time.

L
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(e AL Enehanged;- (L glea made proposaly on other gections.
an. on duly. 28, 1438 the CLEY made the . sime OLfor wigh

rosprch ko Section 1 a4 Was maile on July 20y 10783 ol fars By gl

CLty on obley Geittihn TR :-qde;ﬁm Proposal on Section -
1

1eluded ail posieion i the unit whi i Were not el uden by

8
sattion 1 of the Pravings sgreement; the City &id pot Pl o

crafle addl tional positlons during thes Seeal Year; and, e

Hopertieat hid only one Aarictanl Fire Mhief at T T

31. On hugust o, 1o7Qh the Union made an of fpr Ea bhe oity
ko leave Section 1 &g it Wik 0 tle prm.;lin'qs Canbract and sade
PEOpasale ‘on othar sections. &

324 ool Augusto1s, go7a Ehi City mi:.:ﬂva proposale on Bevopg]

aections Incluyding Section 1 which vak Lol o,

*The erployer reconnizes the Union &g the oxeluelve

bargaining agent for Lhe [ire marshal, caplnins,
Licubenante,  fireaen Firmt ‘olags,. fife ingpestor and
nachanis,  [In Addition, the Undon sfall glve & Jetter o
tha City recoiuizing the City's fight to Petition tha Boud
o Porsomivl Appeals for urd L clarificabicn. i

The Qi fforende betuoan the above: propesnl For Swsebing 1
longuage fnd e Broposal mads: by the CIiby oo July 26, 1499 in

tho word "HiTensn" which was deft out of the by proposal, The

Proposal, as written, doss pok Enclude a1l poskild ons nob oxelvdss
by Section 1 of the PEEYAOILE cantract,

44, Tho Lest: negotistions wers held on Augnat 15, 1978; up
Lo that tine the parties had reschod agroement - an BalkE ofF L
lssues in disputs, houaver, the langusge Tor the rocbgoni tiom
tlauso lhod nobl besn agroed upon, nor hnd agredment been fenpied
GF Roine otlhier igpues, -

42y rhroughout- the negotintions the City made Narious
IFI!'I:I[II.'I'.EII:I:'I.EI to change Lha wording ol Sectisn 1 the ity did nsk

EVEL propose o leave Bectlon 1 au 3t exinted in the previous

conblrpgis,
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ol Sectlon 1 fan a cutdlifion precedent I'.ﬁ- any ngrosnent s hnu:_-'-,_rn-r,
Che Cily did bol ke MY proposa s wh:l:.-:?l:ll did nol inctude chnnge
Lo that Roction, “.‘l

A6, 00 one oscasibn Cha Uidon in Fated & villingnose to
bargain on the seooqmitiog o FITTTACY Ulefal-"i&n did pot-since that
Linn affar ko barguin ey Seciion 1, i-@ Lhe Bridion sounht o
leave the elause ag 1t il iEled previouslv.

29, Yhe of Ly Wanager did net hm.reﬂul:hu:il:jr Lrom the City
Commiasion, at any time, to-sotils tie .:ItmLfant with 1l Previon
recegnition ¢lauge Innguage in it. ;’

Ak The City did net Join the Unian 1A requesting pedintis

bocanse the oity Hanager did nat fowl impasse had Boen reachod,
RULING ON OFFERED EVIIIEHCE

Tho city objectesd te the introduction of ovldenee o events
subzequanl g Ll filing ‘of the wefair labior practice charge on
the grounds that s chiarge, an i led, did not indleato Liat Lhse
allegad visletion was i continuing one, e phijection was
Poperly ovarruled.. To hold otharvico would reguire that
Complaivant. file 5 chergo afler each propogal mede by the City,
1f At beligved the of by wan-refising ta Liarguin 41 fpani] I!-:1'1'n.
Furthes, sincoe aps of Lhe primary quesbionn raisopd by the charege
wag whetler tha Cityla conduch relative to segotiations lind
Citaned  Impanse and bocauss Ampaose Lo such anephensral
abstraction, Lo roqire tie charging party to predist the Cxak

date on whilch it gEhotild  File to e RClusion of all future ditos

twonlid b Lo impoge an undee burdan 'on ﬂl&bﬂ:l‘.}f vho ik alleqad tao

b hiaemed by Lhe - aotions ar anather . Tlﬁip S8peoially so
where, as hers, by the very natlre of the®oharge the continud ng

: o §
conduct of the party againgl whoh 4t is {fed is obvioos.

B
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The' charge by the tnfap againsk I:‘l§ Uity wes ‘an A 11ege
L

viclalion of Secting S9=16048{1 ) teb, n INGP whieh mrtates 11

I8 #n unfair Hibor practiss far a puhﬁ'amntuynl toi, . crefign
hargain col leclively iy qood fadth Wi rtlll'| &.a-’.l:.'lur_;j.';,rr-
Feprepenbnbive.” Jsuhogertiog 4 dedinedgeaol Yoot {vn Largaiodng
“ecnthe porlormonce sf the B Lyal -:-}:11'-'; ion of the pubiiia

mplayer, o hig cho B pin fi :q:ruaetnti#:. and the

(PEprenentalive: of the exclusive reprogentative o nsat gk

feancnable Limes and negolinte inogopd faith Wil rispact Lo
vuges, honrg, fringe bhenefite,; nng other: conditions  of
enploynent, or the magotintisn ol un agreenmnl or byt ipieatd pn
arieing thecmundsr, and the execition of a writlten contract
incorporating any agresnant FEactied.. fuch obligotion doss gt
conpgl eithel party Lo ftres to s Brepounl or roguire e niaking
of & concogdion, !

Ritheugh the Eoard of Personpael fipp=als i not boond by

ihrecedenls sol by £l Hational Tabor Relabions Board, ‘4t48 we1]

eatablinked that, eince Lis Linjuage of oul statite in

substantially identical to L Hational Labor Reletions neb  H

M

2

20

H0

ittterpretations nro vatualrle and ‘persiasive.

The obligation of n.]1u:|tnn.'q public emplayer and the pubilic
employsss! Fepresenbative under Titla 59 Chaptor 16, k.00, 1uss
ig to nngolinte du gogd faitlh-on wiges, hours, fringe Beasfits
and obher conditions of enployment.  Thoge Fony suhiscts of
bargaining are the 1imita of Ehi putihui"sl:ntumry
FeBpansibility,  On other st jeots tlus p::-'r_{_':;l:in-_-u ATE wRdar oo
obligation to bacgaimn. ‘;'}J

One pf Lhe queslions rofcod lisres iﬂ-ﬁhﬂth&t Lhe composition

oF seape of Lhe Bacgaining undt in the I]il'nnu Fire Depariment

4t

Iepresonted by ths Union iz a uLntutl:lrll‘ﬁﬂudnr.mi snbjest of

s

bergalning, . If it is n mafslatory subject, the employer mey

insint on Bergaining to lupasse; if it igknot o mandatury
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iﬁd Liesigl, See HLULNE v, Woonber viniongdel the Lorg-Tarne o
4 e
AfFerp., 358 WS a4z o W2 LRI 20341068 ) w@iq the Courk declarod,
1!Hj Lh ralorence 1o the Bk, thiat: I.-'t
q e .
®odisthess provieionn [Eahrl:inﬁa]ﬂbﬁ A f el )
'.-|| entabilieh the ebligation of the & DYl anel The
| Feprosenltutive 40 Lhe omsloyend to bBacgain with wach other
6 in-good Fiith ith respest 1o Wgng, hpura, s and oller tocme
| and condilions of enployiesnt., e daty Is J%inited te thona
it H“Liuct.ul and writhin Ehat” nfes neither PRELY G0 Llegally
| obiligabed 1o YWEeld, ks i other matters, hermever,  aaich
H bacty s free to bargain or not te Bargain, and o nires oc
not to agrees" “and Tucther thl Ygood fhith does oL
B licenee Lhe ampliver th refose to ERLET inko agresmonts op
the gronnd Lhat they do ot dioclude fomn proposnl whioh, L
e Hot 4 moandntory subject of bariainivy, We agres with Lhe
Agard thal such conduct ig, In-aubsEanco, & refussl 16
11 hargain pbout tha eubiects that. ars Within Lhe scope of
nandalocy bitgaining. This doss not fmesn that Bargaining iu
LF to bo conFinsd Lo Ehe stalulory pubdock.  Lach of the tuo
Clawdes 36 lawful in ftselt.. Each sould be inforcoeh]l e it
1 agraed to by the undiens.  Aut- 1t dees not follouw thit,
because the corpany may Pripooe Thene clautes, i1 may
14 .1-|'|.'|‘i'fLIJ.1_'|r i]L",Lh'l'_ ALY RIN ] !_|:||_'||'| e & mﬂitiﬂﬂ Tt F'“:I.Ilr ngreEEnL e
15 | Fhe court hHeld that thae ragegnition clanes, en swhitsk Ll

§
WG | umployor i inedsted upan bargaining, @4id pot come within e

Wldefinition of miandatory bargaining. As 2 cemaral Tiele, k4 an
W untnli labor practice to insiob to TinpERan  Lhsl ediployonm e

VOl Roded ot daelided Fram s certified onit,. 1f a Parly inaicts, og
2 i Gondition precedent bto eptériong into an B reimahl,, upomn n
llelatme whilsh constitules i permisrive-subdject, it is g pEr-so
21"'1':11'1:!5!-‘.4] Lo bargain without regard te withjective aost o had

M raith:  In fess Dil imd Chemical Gorp. v, HLER, 415 #. 24 440, ¥2

LRERM 2332 /(1969] the gourt held that an begte conterning Lie
conatriction ol an uppropriate unit sn uh+1.n excludes certain

pnembers From a upll was not s muh ot l'ur-?'harga_i_n.ing abd
i

Insistenca upon it ot & vielation af Ehe HLRA renardliess of

2 :-..-hr.'r.lmr the unit was o contractucal |.|||Il.':_'1E:: one certifiod by the
8T Hinp. .
| |
a0 The Clty contonds thoat many of its propotsals on Lhe
J1

(recogquition clauen did not axclude an-._-,--:-:;éﬁ'ﬂ_-:un the hacgaining

Wl ® whe was Lredladed ander this old clauge, ilebt i8 true;

{ ovewn), o barguining unit dofinltion which epecifics hoss to bia




P

o ha

th o
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'I.';.||-'Jur:.g|‘. In the old clowse weia tn the affech sl Ll enployees

o,
WEEE Lo I 4 molndme el Chiolf, Anaistant Chdel e ol fioe

cloriecal esplovesd, Sl wording wrans vece wich foo the Voion's

L]
fadvantoge. Mo new popitilens ol be created gutsids the un it

withoot Lhe tnlonts consenl., If was an advantags gatne hir 1he
Lo o Lhrough certd Fioat]on anilfor ool Jeeeive barisEind g, Aty
Change 10 Ehe Wardling of the cliuse mgs oeb rith Uhye HppTUal
of the Usioan. IF the Unlsn digd not {'huﬁ Lo bavgadn o {1
ropnaed change=, It wos undar no ohligation to do so, The City

TEEOUEae World apbear to be ta Filn e petitlon fer unit

g )

felarification wnder tha rulea af thils Hoard,

In the inetapt case bhers OpnEars b be 1Httle dispule ovap
the issue of whethar the Prupesnle:of the City rolatlvs tn fhe
recognltion clotgse in a permiagive aubject; ‘Itglearly £ ot

wafeE, hours or feinga Lenodlte: And, in wy epinion, 44 not oo

14
1A

7

candition of ampLoymiggl; thevelora, 1 wmut canciude thak qge
(Btatibe dors nob roguire bargaining an the suhject,

Since Lhe Cikty'p proposale on tho recornilion clouse LTr

peeminsive b jecls, he partles wors free to bBargein o not
baranln as Eliky maw, Fiv, Howaver, if the ©i by dneisted to Lhe

point of impanso on barqaining, afber Lhe Uniens cofibed ty

|bairgain on the perniosive sibject the City has not carried ot
rta ebldigatdon under Lhe atatute, l.e., to bargain in gqand. failh
with respect to wages, hents, frings benslils and oEhler
condiliona of emplayment.

Vhether impasee exipted i g m.:.tta-r%{ Judgment. By the
! €

viry abdro of he barguining DProcaRs il:"TE not aluvayg afpaTrant

junhen an inpasse hag been resched,  Yhe f.ﬁf&f_’: of ehoh case misk o

Al
1
a2

viewed in tems of applicable eviveris Canprally, Llupasse is
'..11 i Lo exist when thers are 1rreconcilablo A Efcrences. 1n the
parl.uﬂn' positicns aftor sxhadative good-Caith neotiation:,

After negotiaticns have boen cacrcied o E"g: a=period of tdsie, the

-]
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Elhlenaty, lmpasse pay exist,  Tie HLES in Tafe Proadoasting o,
B3 LIEBN LA8% [19&87Y get Fortly Lk Foliowling factors to ke
conaldeted in doclding whether SREIHE NS .E};:I.E-tnl;]: (1} bargaining
betory, (2] gopd faith of the parties; (33 longth of

;i negatintions, {4) dnportanse’ of the {ssgl or logtod pe Lo whleh
Lthere 1 disagrecaant, aond (5] the :nn'.:e. -uru|:|=n1|1-. undoratanding
of the parlics o to the stite ol Aegotiations.

I applying Lhe above fictors to the facts of Lhes present
cabe | find hat no evildence is in the record esnee g
thargadning history: except that which tonk place thies yonr. Yhers
g notldog in the: record to indleate Ehal the 04 vy Largnined i
had Taith; on the conerary, it u]:lupr_-;.l-i. '-L].'F City slnc=rely HitnLled
Lo entor into an pordimenl sl bl Ele IJnl-:-r;:, il o clhiowged
recogiitlon claoss cubld be prgoblsted. The parlies exchanged
tatal of twenkty-tus proposals aod counbarpropoanl =i thereo forn,
Lhe conoclugion, wil raapetl Lo tha longth of negotietionn, must
|be that ey verc. thorovgh and ckhauatlive. hnd, negobiatlons were
b Fropm eacly May ntil mid-fuguol. That tlpe lepmie im disputn
Wig inportant e the parties le’ clear: Aotk perkins g of Milgizal
15, 18%8, belleved they uare st impasss and Miat Foetler Progqress
touvard wgresment was: Inprobable.  The pesitions of the parties oo
the recognition cluause issun were fixed. Thedr differencess e

irrcoonoilable. They wore ab inpasse ag of ARugist 15, 1978 and

..I'-r-i!l'l:l BELL]l ml impasse a8 of e datd 'of tlie Beacd s 8
i

T by arguei- that -1 variow propunspls o Ehe
recognition clauce, fome of which did nnt'ii;épm'l_udi: ey ol the
progunt pplt menbers foom Lhe proposed wnkt, in effect, gave the
Uden whet it had under the previoos elstge.  That progumenl had
one flay = 3¢ did ool give the Union nr]:af?’i"l: I before, namsly
en-all dnclusive wnit excopt for cerEain gpocl Cied prjﬁil lops,

rocognition clause which Yiske sortain opdelfied ineluslons -

T
|position by positien — and orcliulss all qﬁur— in gl Lhe
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T e T EAaE s SR AR Cetke b aan. Speci Tl ed pan 1t {ons
ard Includss gl1) plbers, Undsr o Clange vhich axclyiey all bl

Ehicse . paimed i City gonld croate 2oy t|§m: of pogitions oataid

e onlt by simply ALLacltl g 4 non=coviered Positioi it to

|LI:|=.-n'|. Howayer, where thooe positiond which nre En b oybndde i

unit jre spacifically Jieted and {dertiried the City wwuld haot b
ably ko ceoate copl positlons, ¥Yhat the.ci LY mide preposala
which changed from Eingulac toplaral p Esmﬂ fROMIELon dosh ol
chanfie 'or alter fhe fact ' that o soughl Lo clhanges tha reaognd tloy
clubge Trew ong which gave the Unian congiderable advantinge to
oue: Which topk scoam of that plvantage nu:].r. Wheny AL becaws olmar
Ehat the Union was refusing to: bargein-on Lie pabiect, the ity
should have droppsd the Fropasal “and bapgalned on mandatory
subjectd, I ooncluds that the o) Ly's-lngistonce upon bargadn niy
th the réaognition elaise, 1 the Faoo of the Union's cofused, iy
o per s Violation of Soction BR=1600 (1) (&) B OIN 1947 ‘ond that
il goodd Eulth with cespeer to tLlenpting to reach ngresmonl s -
be disregarded. . The o Ly's lusistonce upon bargaining oo«
nornissive subject (g 4in mubstancy, a refussl to bargain abook
randatory anbjoste.
IDONCLES LIS QIF Lhw
The City of Helona viclated Secldion PO-1GDSd1 e, Rool,
104y by dAnsisting wpon bBargaining o @ tn-nandatory: gibject Lo
iitpagae, Impesse oxisted on Augurt 15, 1994,
NECOMENDED ORDED

In acoordiance with the Aol by granked thie Hoprd ynder

Sacticn H0-1607, R.G M. 1807, AL ig heveby ordored thot (e CiLy
4 )

of Helenn, ite officers, agents o represontatives ghall s

)
35
a2

1. Codige wnd droisl from dnsisting upon bPargaining  on thas
Bubject of the rocognition cla or Uhe conposftion of
Ehe bergnining unil rﬂp:u:-.r.-m:-:l.l:ﬂ:u-'.- the Internaticnal

Aspoiation of Pirefightoml Losal He, 496
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. Ceatie and Josint §rean 1.'-=.I'||::||'|"ﬁu bitrgain on mandatory
subjectu wlilch afe vel at {dsie.

. Take the following ol fimative aotiens
& Fust an conspiciony pl ach indits major plaoe of
busingss and dn phe five station copiles of the attachps

netice marled’ "hAppendic v Copios oF the attiched

i hotice shall be signed by the Eit].- Hannger -and jos Lo

inmediatoly upon receipt theresf ind shnll cemain

posbed not alterod, defoood or coYered for-sixty [af)

ConEnoitive daya,

b} Hobify the hdninistrator of this Dosrd, in

Writlng, within twonty (20) I:IHEIE:L trom receipt of thils

decigion what stopa Neve boen Lolen to corply liorowith,
Tha Unlon ahall niot be Yeimboreud for lotal or ather

lexpensas fneurrod as o reaull of bringing thie charge.
Dated 1his fr""f:{duj' of Ootober, 1970.

EMCAED n"l:‘ PEREONNEL ATPEALS
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o £ (ofl [

|.'||'. L4 Eaﬂ_mm
o Hearing Txaminer
'

CERTIFICATE OF MAILING
]
I3 ':g_.._qf s 5 E Lipsdo- heteby corti ol mtate that I did on
Lk é’_: ay < Cobier; 3938 nail B T B i ] o copy nf
Lit= abdvn FI]‘J]J.I'HLE GF FHRET, CORDLUSIoNs: Il___'|'||'||.'|' AHE ECOMEIEYDED
ORDER Lo the followidg:

ity of Heloni
IATF Local &34
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